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IN THE COURT OF THE SESSIONS JUDGE AT JORHAT 

 
Present : Sri Vinod Kumar Chandak, M.A., M.Com., LL.B., AJS 
                Sessions Judge, Jorhat. 
 

JUDGMENT IN CRIMINAL REVISION NO. 30 OF 2017 

 

(Revision against the judgment & order dated 25-05-2017 passed by 

Sri Nayan Jyoti Sarma, the then Sub-Divisional Judicial Magistrate, 

Titabar Sub-Division, District-Jorhat, in Misc. Case No. 06 of 2015 u/S. 

125 of Criminal Procedure Code) 

 

Smt. Maina Kalita, 
Wife of Sri Raju Kalita, 
Resident of Mohimabari Gaon, 
P.O. Mohimabari, 
P.S. Titabar, 
District – Jorhat                                                     …….    Petitioner 

- Versus –  

1]. Sri Raju Kalita, 
      Son of Sri Thageswar Kalita, 
      Resident of Mohimabari Gaon, 
      P.O. Mohimabari, 
      P.S. Titabar, 
      District – Jorhat 
 
2]. State of Assam                                                 ……..   Opposite Parties 
 

APPEARANCES: 

For the Petitioner   : Sri Diganta Borah, Learned Advocate, Jorhat 

For the O.Ps            :  Sri Jubon Mohan Das, Learned P.P., Jorhat & 

                                    Sri Jogeswar Borah, Learned Advocate, Jorhat 

Date of Argument  :  20-04-2018 & 05-05-2018 

Date of Judgment  :  17-05-2018 

 

J  U D  G  M  E  N  T 

 

1).        Heard Sri Diganta Borah for the revision petitioner as well as Sri 

Jogeswar Borah for the respondent No-1 Sri Raju Kalita. 
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2).         The present revision is directed against the judgment & order dated 

25-05-2017 passed by the then learned Sub-Divisional Judicial Magistrate, 

Titabar Sub-Division, District-Jorhat, Sri Nayan Jyoti Sarma, in Misc. 

Case No. 06/2015 under Section 125 of Criminal Procedure Code 

whereby the learned court below rejected to grant maintenance to the 

revisionist/petitioner.  

              

3).        Sri Diganta Borah, learned counsel for the revision-petitioner submits 

that the judgment & order of dismissal passed by the court below is one-sided, 

erroneous and bias, for which, the same is not maintainable in law and is liable 

to be set aside; that the court below totally failed to appreciate properly the 

evidence on record and as such the judgment is bad in law. The learned counsel 

further submits that the court below wrongly held that the marriage of the 

parties was not legitimate in the context of Manus’ description of the eight forms 

of marriage.  

 

4).         I have perused the entire material on record. I have also gone through 

the called for case record and evidence tendered by both the parties. 

 

5).          The revisionist/petitioner Smt. Moina Kalita tendered her evidence 

as PW-1. During her testimony, she stated that on 10/11/2013 she secretly 

entered marriage with the O.P. Sri Raju Kalita out of their long standing love 

affair. Her husband had physical relationship with her and kept her in mother’s 

house by disclosing that he would marry her socially later on. She became 

pregnant and when the matter was disclosed by her to her parent, a public 

meeting was held. The family members of respondent were present in the said 

meeting but no settlement could be arrived in the aforesaid meeting. The 

respondent alleged in the said meeting that if she could prove that she had 

become pregnant through him [respondent] he will marry her and if she fails to 

prove the same, then he should be given Rs. 15,00,000/- [Rupees Fifteen Lakhs] 

by them. Thereafter, he did not keep any communication with her. One male 

child was born to her on 29/08/2014. She proved the birth certificate of her son 

as Exhibit-1. It is further stated by the revisionist that she has no income but the 

second party being electrician by profession as well as having cultivable land in 
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his name, his monthly income will be about Rs. 16,000/- [Rupees Sixteen 

Thousand]. Further version of the revisionist is that the O.P. has not given any 

maintenance to her as well as her son. 

                  During cross-examination, she admitted that no social marriage was 

performed in between them and she did not file any ejahar regarding physical 

relationship with the O.P. due to inducement. This witness further stated that on 

10/11/2013 she was married with the O.P. secretly in her Bordewta’s house. She 

denied defence suggestion that there was no physical relationship between the 

parties; that the O.P. does not work as electrician and he does not have any 

income. 

 

6).            PW-2 is Sri Joyram Kalita who is the father of the revisionist. This 

witness stated that O.P. is his son-in-law. In the year 2014 when his daughter 

was five months pregnant, he came to know about the same. On his query, his 

daughter revealed before him that she entered marriage with the O.P. secretly 

and had physical relationship, for which, she became pregnant. He then went to 

Bordewta’s house of O.P. and asked him to call a public meeting. In the said 

meeting the O.P. stated that he would marry the revisionist if they can prove and 

if they cannot prove they would have to pay him Rs. 15,00,000/- [Rupees Fifteen 

Lakhs]. Hue and cry took place in the public meeting for which people went away 

from there. He then went to the house of Village Headman and there he told it 

will be decided in the name of religion. Further version of this witness is to the 

effect that the O.P. filed defamation case against him. In that case a petition was 

filed by the O.P. for paternity test of the revisionist’s son and as the second party 

did not appear the case being C.R. No. 84/2014 was dismissed on 27/11/2015 

and he was acquitted from the said case. He exhibited the certified copy of the 

aforesaid judgment vide Exhibit-2. 

 

7).            The O.P. Sri Raju Kalita examined himself as DW-1. In his 

testimony, he divulged that he has been suffering from anemia since the year 

2013 and hence he cannot do hard work. Due to such illness he was admitted at 

Mission Hospital, Jorhat on 12/03/2014 and discharged therefrom on 

21/03/2014. He used to stay in his house as per advise of doctors. On 

29/06/2014, when village people arrived at his house then only he came to know 
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that false allegation was labeled against him by the side of revisionist. He went 

to the said meeting and there he came to know that people had taken a 

resolution. They informed him that revisionist became pregnant due to physical 

relationship with him and asked him to marry the revisionist. In turn, he 

disclosed before public that he did not indulge in physical relationship with the 

revisionist and he was not responsible for her pregnancy. His mother was 

assaulted by some people for which he filed ejahar before Titabar P.S. which was 

registered as G.R. Case No. 314/2014 and the said case is pending before the 

court of Judicial Magistrate 1st class, Titabar Sub-Division, District-Jorhat. 

 

8).            The same sort of evidence is also tendered by his mother Smt. 

Pinaki Dutta [DW-2]. 

 

9).       In the case of Ram Khilawan-versus-Kanchan Bai, 1984 (1) 

Crimes 772 [M.P.], it has been held by Hon’ble Apex Court that “a woman 

cannot claim maintenance unless there is a valid marriage between the 

parties”. 

               In another case, i.e., K. Vimala-versus-K. Veeraswamy, (1991) 2 

SCC 375, it has been held by Hon’ble Supreme Court that “the woman not 

having the legal status of a wife is thus brought within the inclusive 

definition of the term “wife” consistent with the objective. The 

marriage must have been solemnized under the recognized 

customs/rites”. 

 

10).            Here in this case, the revisionist as well as her father did not adduce 

evidence of any villagers or Village Headman/Secretary who were present in the 

public meeting where a resolution was taken by the villagers. Furthermore, the 

revisionist during her cross-examination admitted that there was no social 

marriage in between the couple and she did not file any FIR regarding the 

incident against the O.P.  

                  The learned Magistrate after going through the evidence on record 

had rightly rejected the prayer of the revisionist/petitioner. I do not see any 

reason or ground to interfere with the impugned judgment & order dated 

25/05/2017. Learned counsel for the revisionist/petitioner, has not been able to 
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convince the court so as to interfere with the impugned judgment & order. 

Hence, the impugned judgment & order dated 25/05/2017 is up-held and the 

present revision petition is dismissed.  

 

11).          Send back the case record alongwith a copy of this judgment and 

order.                           

                 Given under my hand and seal of this court on this 17th day of May 

2018. 

 

                                                                            Sessions Judge, Jorhat. 

Typed & transcribed by:  

 

   Sri Mrinal Jyoti Bora, 

(Stenographer Grade-I) 

 

 

 

 

                

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


